8/26/2011 4:56 PM SCANNED

NO. 366-81639-2011
IN THE DISTRICT COURT

OF COLLIN COUNTY, TEXAS
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366™ DISTRICT COURT

i AM’S MOTION FOR THE APPOINTMENT OF A NEW,
IMPARTI ND DISINTERESTED ATTORNEYPRO TEM

¢ who iéestigate and

the integrity of countywide elections.

District Attorney to the investigation and prosecution of this

investigations into the same, have placed that trust in jeopardy. Acco

forth below, the Texas Attorney General’s appointment as attorney pro tem-must be

kil of g
dos

and a new, impartial, and disintﬁgstéd attomey protem should be appointed.

2. The Texas Cougt pf;Czaninal Appeals has noted that a newly elected district

of & \'i"{'j‘};@mey pro tem appointed at the request of a
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predecessor. Indeed, certain justices on the Court of Criminal Appeals have questioned the

ability of a“district court to refuse such a request. In this matter, the undersigned District

case. The citizens of Colli

Brian Chandler (“White” and “Chandler”) began investigating Defendant Wooten ii December

2008 as “special prosecutors” serving under the direction of Roach.



6. On July 22, 2010, Roach filed a Request for Permission to Recuse and

Appointment of ah Attorney Pro Tem in the court of Judge Mark Rusch. Roach sought the

9. Nine months after the Origir@l Indi i irty days prior to the date of trial,
oten adding two additional
counts: money laundering and tampering with governmeg . On July 22, 20 l 1, White and

¢s, Unadjudicated

Wooten prompted the FBI’s investigation into her prosecution 4

impede and frustrate the grand jury’s investigation. In other words,

own allegations.



10.  According to Defendant Wooten’s pleadings, on July 28, 2011, the Attorney

A. A New, Impartial and Disinterested Attorney Pro

13. When an outgoing district attorney has recuseé

actual conflict exists. Tex. Crim. Proc. Code art. 2.01 (Vernon 2010). An actualconflict exists

'The facts attributed to the FBI report by Defendant Wooten, if true, further bolster the need for
the appointment of an impartial and disinterested attorney pro tem.
-4-



only where the district attorney’s prosecution of a case would violate a defendant’s due-process

acting.” 246 S.W.3d at 85. Concurring justices even quest

that is at least questionable.”).



15. And when an incoming district attorney did object, the Texarkana Court of
Appeals uph€ld the trial court’s decision to withdraw the order granting an outgoing attorney’s

recusdl and appointment of an attorney pro tem. Ashlock, 2011 WL 1770893, at *3-

not witnesses to any of the concerns presented to the grand jury. In re Guerrd

423, 429 (Tex. App.—Corpus Christi 2007, orig. proceeding). The absence of aif impartial and



disinterested prosecutor has been held to violate a criminal defendant’s due-process right to a

nature of this case, the District Attorney opts to err on the side of caution and voluntarily recuse

himself from representing the State in the criminal prosecution of this case.
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22.  In view of his decision to voluntarily recuse himself, the District Attorney further

moves the ¢ appoint an impartial and disinterested attorney pro tem pursuant Texas Code

: lm@forcement to prosecute this

grant his recusal and to appoint a
new and disinterested attorney pro tem.
WHEREFORE, PREMISES CONSIDERED, D illis respectfully prays

and” Disinterested

B) accepting the voluntary recusal of the undersigned District t

C) the appointment of an impartial and disinterested attorney pro tem; and



D) any and all further relief to which the District Attorney Willis has shown the citizens
of Collin County'to be justly entitled.

DAJ August 26, 2011.

Respectfully Submitted,

CW/MﬂORNEY
—

Greg Willis

State Bar No. 21653500

2100 Blo le Road, Suite 20004

McKinn exas 75071
72-548-4323

75204, and Harry E. White, Assistant Attorney

Box 12548, Austin, Texas 78711.

Greg Willis

Collin County Cri




